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This Legislative Tracker provides you with an update on the PRIIPs KID Regulation, setting out:


a high level background to, and summary of the main aims of, the Regulation



a table of the key dates in the process of agreeing the Level 1 text (with links to the relevant
documents)



a table setting out what is currently known about the consultation process for Level 2 measures
and



an annex setting out what specific Level 2 measures the European Supervisory Authorities
(ESAs) must develop, the timing of the ESAs’ work (where known) and which ESA document
(discussion paper, consultation paper or Final Report) deals with each measure.

Background
The purpose of the EU’s Regulation on key information documents for packaged retail and
insurance-based investment products (PRIIPs), (the Regulation) is to improve transparency in the
investment market for retail investors.
During the financial crisis of 2008, retail investors lost money through investments which carried risks that
were either not transparent or not understood by the investor. In the view of the European Commission
(‘Commission’), asymmetries of information about investment products between retail investors and those
designing and selling the products led to investors facing confusing and overly-complex information about
possible investments, with the risks and costs of different products being difficult to assess or compare.
While disclosures in respect of UCITS have improved following the introduction of the UCITS 'key investor
information' (‘KID’) document, those for the wider range of retail investment products have not. The
PRIIPs KID Regulation is intended to address this, so European retail investors should always receive
short, comparable and standardised disclosures, called KIDs, whatever the investment product they are
considering.

Summary
The Regulation introduces a new mandatory pre-contractual disclosure document, known as a KID.

The investment product manager will be responsible for preparing the KID and providing it to retail
investors. Retail investors will receive the KID before investing in certain types of retail investment
products, including investment funds, retail structured products and certain types of insurance contracts
used for investment purposes. The KID will provide retail investors with consumer-friendly information
about investment products to enable them to compare products and to better understand the nature, risks
and costs associated with each product. The retail investor will be able to make a more informed
investment choice, with the ultimate aim of enhancing investor protections and improving transparency
and confidence in the investment market.
The Regulation applies a common EU standard for the content and format/presentation of the KID and
uniform rules on the provision of the KID to retail investors. It sets out the overall principles on the
approach and content of the KID, and is supported by detailed delegated and implementing acts.
The Level 2 measures, developed by the Joint Committee of the European Supervisory Authorities
(ESAs) comprised of ESMA, EIOPA and the EBA, standardise the presentation of the information
required by the Regulation as far as possible, but also adapt measures as necessary for the specific
features of PRIIPs and their differing risk profiles, to ensure that retail investors always receive the key
information they need to take informed decisions.
The Regulation forms part of the EU Commission's wider package of proposals on the regulation of
PRIIPs. In particular, the measures on disclosure proposed in the Regulation sit alongside the investor
protection measures on investment advice and sales services that are contained in MiFID2.

The Regulation entered into force on 29 December 2014 and was originally intended to apply from 31
December 2016. However, following the rejection by the European Parliament (‘EP’) of the EU
Commission’s original proposed Level 2 measures regarding the KID, political agreement was reached by
the Commission, Council of the EU and EP to delay application by one year, to 01 January 2018.
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Where are we in the process?
Table 1: Key stages in development of Level 1 text
Level 1 Text

Date

Commission Proposal

03 July 2012

European Parliament position

20 November 2012

Council General Approach

26 June 2013

Political Agreement

01 April 2014

European Parliament adoption

15 April 2014

European Council adoption

10 November 2014

Publication in the OJ

09 December 2014

Entry into force

29 December 2014

Effective Date

01 January 2018

Commission Proposal for a Regulation delaying
the date of application of the PRIIPs Regulation
Political Agreement on a Regulation delaying the
date of application of the PRIIPs regulation

09 November 2016

Regulation delaying the date of application of
the PRIIPs Regulation published in the OJ

23 December 2016

19 December 2016

Table 2: Development of Level 2 / Level 3 measures
JC/DP/2014/02 - ESAs Discussion Paper - Key Information Documents for Packaged Retail and
Insurance-based Investment Products (PRIIPs) (DP1)
Covers

Published

Closed

Submission to EU Commission

The contents and
presentation of the KID,
including calculation
methodologies and
presentation templates
necessary for a
summary risk indicator,
performance scenarios
and cost disclosures
(Article 8(5))

17 Nov
2014

17 Feb
2015

The ESAs submitted Final draft regulatory
technical standards, to the European Commission
on 31 March 2016.
The European Commission adopted a
Commission Delegated Regulation on 30 June
2016.
The European Parliament objected to the proposed
Delegated Regulation by Resolution dated 14
September 2016.

The revision, review
and republication of the
KID (Article 10(2))
The timing of the KID's
delivery to the retail
investor (Article 13(5))

By letter dated 10 November 2016, the European
Commission notified the ESAs of its intention to
amend the draft Delegated Regulation.
By letter dated 22 December 2016, the ESAs
notified the European Commission of their inability
to agree to the amendments.
The European Commission’s revised Delegated
Regulation (EU) 2017/653 of 08 March 2017 was
published in the OJ on 12 April 2017
Subsequent Corrigenda were published on 11 May

2017 and 15 August 2017.

JC/DP/2015/01 - ESAs Technical Discussion Paper - Risk, Performance Scenarios and Cost
Disclosures In Key Information Documents for Packaged Retail and Insurance-based Investment
Products (PRIIPs) (DP2)
Covers

Published

Closed

Submission to EU Commission

Methodology for calculation of
the summary risk indicator
(Article 8(5))

23 June
2015

17 Aug 2015

See above

JC/2015/073 - ESAs Joint Consultation Paper - PRIIPs Key Information Documents (CP2)
Covers

Published

Closed

Submission to EU Commission

Presentation, content, review
and provision of the KID
including methodologies for
the calculation and
presentation of risks, rewards
and costs within the KID
(Article 8(5)
Review, revision and
republication of the KID
(Article 10(2)
Measures on providing the
KID to the retail investor in
good time (Article 13(5)

11 Nov 2015

29 Jan 2016

See above

2017/C 218/02 - European Commission Communication – Guidelines on the application of (the
PRIIPS Regulation)
Covers

Published

Closed

Submission to EU Commission

Guidelines on the application
of the PRIIPs Regulation

04 July 2017

N/A

The Communication was published in
the OJ on 07 July 2017

EIOPA-CP-14/064 – EIOPA Consultation Paper - Product Intervention Powers under PRIIPs (CP2)
Covers

Published

Closed

Submission to EU Commission

Measures specifying criteria
and factors to be taken into
account in determining if there
is a significant investor
protection concern or threat to
(a) the orderly functioning and
integrity of financial markets or
(b) to the stability of the whole
or part of the financial system
of the EU (Article 16(8)) or to
the stability of the financial
system within at least one
Member State (Article 17(7))

27 November
2014

27 February
2015

EIOPA submitted Technical Advice to
the European Commission on 29 June
2015.
The European Commission adopted a
Delegated Regulation on 14 July
2016.
Commission Delegated Regulation
(EU) 2016/1904 was published in the
OJ on 29 October 2016.

Annex
Level 2 Measures
The Level 1 text of the Regulation mandates the European Commission (the Commission) to develop
level 2 measures in the following areas:
A. Contents of the KID (Article 8(4) and Article 8(5))
B. Revisions, review and re-publication of KID (Article 10(2))
C. Timing of the KID’s delivery to the retail investor (Article 13(5))
D. Market monitoring powers (Article 16(8))
E. Product intervention powers (Article 17(7)).
The Commission is assisted in this work by the Joint Committee of the European Supervisory Authorities
(ESAs), namely ESMA, EIOPA and the EBA.
Looking at each area in turn:

A. Level 2 measures on the contents of the KID
(i)

What does Level 1 say?

Article 8 of the Regulation states that:
3. The key information document shall contain the following information:
(c) under a section titled ‘What is this product?’, the nature and main features of the PRIIP, including:
(iii) … a specification of the markets the PRIIP invests in, including, where applicable, specific
environmental or social objectives targeted by the product, as well as how the return is
determined”.
Article 8(3) of the Regulation sets out a number of requirements regarding the contents of the KID,
namely:
“The key information document shall contain the following information:
(a) at the beginning of the document, the name of the PRIIP, the identity and contact details of the
PRIIP manufacturer, information about the competent authority of the PRIIP manufacturer and the
date of the document
(b) where applicable, a comprehension alert which shall read: ‘You are about to purchase a product
that is not simple and may be difficult to understand.’
(c) under a section titled ‘What is this product?’, the nature and main features of the PRIIP, including:
(i)

the type of the PRIIP

(ii)

its objectives and the means for achieving them, in particular whether the objectives are
achieved by means of direct or indirect exposure to the underlying investment assets,
including a description of the underlying instruments or reference values, including a
specification of the markets the PRIIP invests in, including, where applicable, specific
environmental or social objectives targeted by the product, as well as how the return is
determined

(iii) a description of the type of retail investor to whom the PRIIP is intended to be marketed, in
particular in terms of the ability to bear investment loss and the investment horizon
(iv) where the PRIIP offers insurance benefits, details of those insurance benefits, including the
circumstances that would trigger them
(v) the term of the PRIIP, if known
(d) under a section titled ‘What are the risks and what could I get in return?’, a brief description of the
risk-reward profile comprising the following elements:
(i)

a summary risk indicator, supplemented by a narrative explanation of that indicator, its main
limitations and a narrative explanation of the risks which are materially relevant to the PRIIP
and which are not adequately captured by the summary risk indicator

(ii)

the possible maximum loss of invested capital, including, information on:
– whether the retail investor can lose all invested capital, or
– whether the retail investor bears the risk of incurring additional financial commitments or
obligations, including contingent liabilities in addition to the capital invested in the PRIIP,
and
– where applicable, whether the PRIIP includes capital protection against market risk, and
the details of its cover and limitations, in particular with respect to the timing of when it
applies

(iii) appropriate performance scenarios, and the assumptions made to produce them
(iv) where applicable, information on conditions for returns to retail investors or built-in
performance caps
(v) a statement that the tax legislation of the retail investor's home Member State may have an
impact on the actual payout
(e) under a section titled ‘What happens if [the name of the PRIIP manufacturer] is unable to pay out?’,
a brief description of whether the related loss is covered by an investor compensation or guarantee
scheme and if so, which scheme it is, the name of the guarantor and which risks are covered by
the scheme and which are not
(f)

under a section titled ‘What are the costs?’, the costs associated with an investment in the PRIIP,
comprising both direct and indirect costs to be borne by the retail investor, including one-off and
recurring costs, presented by means of summary indicators of these costs and, to ensure
comparability, total aggregate costs expressed in monetary and percentage terms, to show the
compound effects of the total costs on the investment.
The key information document shall include a clear indication that advisors, distributors or any
other person advising on, or selling, the PRIIP will provide information detailing any cost of
distribution that is not already included in the costs specified above, so as to enable the retail
investor to understand the cumulative effect that these aggregate costs have on the return of the
investment

(g) under a section titled ‘How long should I hold it and can I take money out early?’
(i)

where applicable, whether there is a cooling off period or cancellation period for the PRIIP

(ii)

an indication of the recommended and, where applicable, required minimum holding period

(iii) the ability to make, and the conditions for, any disinvestments before maturity, including all
applicable fees and penalties, having regard to the risk and reward profile of the PRIIP and the
market evolution it targets
(iv) information about the potential consequences of cashing in before the end of the term or
recommended holding period, such as the loss of capital protection or additional contingent
fees
(h) under a section titled ‘How can I complain?’, information about how and to whom a retail investor
can make a complaint about the product or the conduct of the PRIIP manufacturer or a person
advising on, or selling, the product
(i)

under a section titled ‘Other relevant information’, a brief indication of any additional information
documents to be provided to the retail investor at the pre-contractual and/or the post-contractual
stage, excluding any marketing material.

(ii) What is the Commission’s/ESA’s mandate?
Article 8(4) of the Regulation empowers the Commission to adopt delegated acts specifying “the details
of the procedures used to establish whether a PRIIP targets specific environmental or social objectives”.
Article 8(5) of the Regulation requires the ESAs to develop, through their Joint Committee, draft RTS
which specify:
(a)

the details of the presentation and the content of each of the elements of information referred to
in Article 8(3) above

(b)

the methodology underpinning the presentation of risk and reward as referred to in points (d) (i)
and (iii) of Article 8(3) above and

(c)

the methodology for the calculation of costs, including the specification of summary indicators, as
referred to in point (f) of Article 8(3) above.

When developing these draft standards, the ESAs must take into account the various types of PRIIPs, the
differences between them and the capabilities of retail investors as well as the features of the PRIIPs in
order to allow the retail investor to select between different underlying investments or other options
provided for by the product, “including where this selection can be undertaken at different points in time,
or changed in the future”.
(iii) Timing
The ESAs published an initial Discussion Paper (DP1) on 17 November 2014.
The draft Regulatory Technical Standards (RTS) on Article 8(4) were submitted to the European
Commission on 31 March 2016.
The European Commission adopted Level 2 measures under Article 8(4) in its Delegated Regulation
and Annexes on 30 June 2016. However, these were objected to by Resolution of the European
Parliament dated 14 September 2016. The European Commission adopted the revised Delegated
Regulation together with revised Annexes on 08 March 2017. The final Delegated Regulation was
subsequently published in the Official Journal on 12 April 2017, entering into force on 02 May 2017 and
becoming effective on 01 January 2018 (with the exception of Article 14(2), which applies from 31
December 2019).
The ESAs published an initial Discussion Paper (DP1) on 17 November 2014, a Technical Discussion
Paper on 23 June 2015 and a Consultation Paper on 11 November 2015 setting out the draft RTS.
The draft Regulatory Technical Standards (RTS) on Article 8(5) were submitted to European
Commission on 31 March 2016.
The European Commission adopted Level 2 measures under Article 8(5) in its Delegated Regulation
and Annexes on 30 June 2016. However, these were objected to by Resolution of the European
Parliament dated 14 September 2016. The European Commission adopted the revised Delegated
Regulation together with revised Annexes on 08 March 2017. The final Delegated Regulation was
subsequently published in the Official Journal on 12 April 2017, entering into force on 02 May 2017 and

becoming effective on 01 January 2018 (with the exception of Article 14(2) that applies from 31
December 2019).

B. Revisions, review and re-publication of KID (Article 10 (2))
(i)

What is the ESAs’ mandate?

Article 10(2) of the Regulation requires the ESAs, through their Joint Committee, to develop draft RTS
specifying:
(a)

the conditions for reviewing the information contained in the key information document

(b)

the conditions under which the key information document must be revised

(c)

the specific conditions under which information contained in the key information document must be
reviewed or the key information document revised where a PRIIP is made available to retail
investors in a non-continuous manner

(d)

the circumstances in which retail investors are to be informed about a revised key information
document for a PRIIP purchased by them, as well as the means by which the retail investors are to
be informed”.

(ii) Timing
The ESAs published an initial Discussion Paper (DP1) on 17 November 2014, a Technical Discussion
Paper on 23 June 2015 and a Consultation Paper on 11 November 2015 setting out the draft RTS.
The draft Regulatory Technical Standards (RTS) on Article 10(2) were submitted to European
Commission on 31 March 2016.
The European Commission adopted Level 2 measures under Article 10 (2) in its Delegated Regulation
and Annexes on 30 June 2016. However, these were objected to by Resolution of the European
Parliament dated 14 September 2016. The European Commission adopted the revised Delegated
Regulation together with revised Annexes on 08 March 2017. The final Delegated Regulation was
subsequently published in the Official Journal on 12 April 2017, entering into force on 02 May 2017 and
becoming effective on 01 January 2018 (with the exception of Article 14(2) that applies from 31
December 2019).

C. Timing of the KID’s delivery to the retail investor (Article 13 (5))
(i)

What does Level 1 say?

Article 13(1) of the Regulation states that:
“A person advising on, or selling, a PRIIP shall provide retail investors with the key information document
in good time before those retail investors are bound by any contract or offer relating to that PRIIP”.
(ii)

What is the ESAs’ mandate?

Article 13(5) of the Regulation requires the ESAs, through their Joint Committee, to develop draft RTS
specifying the conditions for fulfilling the requirement to provide the key information document as laid
down in Article 13(1).
(iii)

Timing

The ESAs published an initial Discussion Paper (DP1) on 17 November 2014, a Technical Discussion
Paper on 23 June 2015 and a Consultation Paper on 11 November 2015 setting out the draft RTS.

The draft Regulatory Technical Standards (RTS) on Article 13(5) were submitted to European
Commission on 31 March 2016.
The European Commission adopted Level 2 measures under Article 13(5) in its Delegated Regulation
and Annexes on 30 June 2016. However, these were objected to by Resolution of the European
Parliament dated 14 September 2016. The European Commission adopted the revised Delegated
Regulation together with revised Annexes on 08 March 2017. The final Delegated Regulation was
subsequently published in the Official Journal on 12 April 2017, entering into force on 02 May 2017 and
becoming effective on 01 January 2018 (with the exception of Article 14(2) that applies from 31
December 2019).

D. Market monitoring powers (Article 16 (8))
(i)

What does Level 1 say?

Article 16(1) of the Regulation permits EIOPA to temporarily prohibit or restrict, across the EU, the
marketing, distribution or sale of certain insurance-based investment products or insurance-based
investment products with certain specified features; or a type of financial activity or practice of an
insurance or reinsurance undertaking.
EIOPA may, however, only do so where certain specified conditions are fulfilled. These include, under
Article 16(2)(a) of the Regulation where:
“the proposed action addresses a significant investor protection concern or a threat to the orderly
functioning and integrity of financial markets or to the stability of the whole or part of the financial system
in the Union”.
(ii)

What is the Commission’s mandate?

Article 16(8) of the Regulation requires the Commission to adopt delegated acts specifying criteria and
factors to be taken into account by EIOPA in determining when there is “a significant investor protection
concern or a threat to the orderly functioning and integrity of financial markets or to the stability of the
whole or part of the financial system of the Union” as referred to in Article 16(2)(a).
The criteria and factors must include:
(a) the degree of complexity of the insurance-based investment product and the relation to the type of
investor to whom it is marketed and sold
(b) the size or the notional value of the insurance-based investment product
(c) the degree of innovation of the insurance-based investment product, activity or a practice; and the
leverage a product or practice provides.
(iii)
Timing
The ESAs published Technical Advice on criteria and factors to be taken into account in applying
product intervention powers, and a Final Report on delegated acts to be submitted to the European
Commission. Both were published on 29 June 2015.
The European Commission adopted Level 2 measures under Article 16(8) of its Delegated Regulation
on 14 July 2016. The final Delegated Regulation was published in the Official Journal on 29 October
2016, entering into force on 18 November 2016 and becoming effective on 31 December 2016.

E. Product intervention powers (Article 17(7))
(i)

What does Level 1 say?

Article 17(1) of the Regulation permits a national competent authority to temporarily prohibit or restrict in
or from that Member State, the marketing, distribution or sale of certain insurance-based investment
products or insurance-based investment products with certain specified features; or a type of financial
activity or practice of an insurance or reinsurance undertaking.
The competent authority may, however, only do so where certain specified conditions are fulfilled. These
include, under Article 17(2)(a) of the Regulation where:
“an insurance-based investment product, or activity or practice gives rise to significant investor protection
concerns or poses a threat to the orderly functioning and integrity of financial markets or the stability of
whole or part of the financial system within at least one Member State”.
(ii)

What is the Commission’s mandate?

Article 17(7) of the Regulation requires the Commission to adopt delegated specifying criteria and
factors to be taken into account by competent authorities in determining when there is “a significant
investor protection concern or a threat to the orderly functioning and integrity of financial markets or to the
stability of the financial system within at least one Member State” referred to in Article 17(2)(a).
The criteria and factors must include:
(a) the degree of complexity of an insurance-based investment product and the relation to the type of
investor to whom it is marketed and sold
(b) the degree of innovation of an insurance-based investment product, an activity or a practice
(c) the leverage a product or practice provides in relation to the orderly functioning and integrity of
financial markets, the size or the notional value of an insurance- based investment product.
(iii) Timing
The ESAs published Technical Advice on criteria and factors to be taken into account in applying
product intervention powers, and a Final Report on delegated acts to be submitted to the European
Commission. Both were published on 29 June 2015.
The European Commission adopted Level 2 measures under Article 17(7) of its Delegated Regulation
on 14 July 2016. The final Delegated Regulation was published in the Official Journal on 29 October
2016, entering into force on 18 November 2016 and becoming effective on 31 December 2016.
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