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increase or decrease the compensation by 10 per cent (depending on which party is at
fault), and may do so by up to 50 per cent.

• Neither party has to follow the statutory procedures when one of the following conditions
exists:

o the other party is violent, abusive or behaves in an unacceptable way;

o factors beyond the control of either party make it effectively impossible for the
procedure to be gone through;

o in circumstances where the modified dismissal procedure would apply, the
employee makes an employment tribunal complaint about the dismissal before the
employer has issued the Step One letter;

o the issue is being discussed “collectively”;

o the employee applies for “interim relief”; or

o to do so would require the disclosure of information contrary to the interests of
national security.

• The time limits associated with employment tribunal applications will be extended in
certain circumstances to allow extra time for the statutory procedures to be completed. 

• When a workplace dispute concerns a number of “overlapping” issues, one or other of the
statutory procedures will apply in relation to each specific action that the employer takes or
wishes to take, just as it would if that were the only action in dispute. However, any letter
sent between the parties, and any meeting that takes place between them, can potentially
fulfil a step under the statutory procedures, regardless how many or what type of subjects
it covers in addition to the specific action in question.

• The dispute resolution procedures will not (yet) be an implied term of all employment
contracts. 

Application of the standard (three-step) dismissal and disciplinary procedure

The standard dismissal and disciplinary procedure will apply in relation to:

• all types of dismissals (including dismissals on grounds of capability, conduct,
redundancy, expiry of a fixed term contract and redundancy) except for:

• “collective” dismissals;

• constructive dismissals;

• dismissals in circumstances where employment cannot continue; and

• the small subset of immediate “gross misconduct” dismissals where, very
exceptionally, an employment tribunal would find an immediate dismissal to be fair,
in line with existing case law; and
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• any actions short of dismissal that are taken by an employer in relation to an employee
wholly or mainly by reason of the employee’s conduct or capability, except for:

• actions which are themselves part of a workplace procedure, i.e. warnings (oral or
written) and suspensions; or

• “collective” actions.

Action short of dismissal against an employee for reasons other than conduct or capability will fall
for consideration under the statutory grievance procedures. This also applies to warnings,
suspensions and constructive dismissals. 

Disciplinary suspension, where the employee is suspended without pay or on reduced pay, will
attract the application of the standard dismissal and disciplinary procedure. This is because the
withholding or reduction of pay is a conduct- or capability-related action additional to the
suspension itself. Investigatory suspension on full pay will not trigger the application of this
procedure. However, if the employee is dissatisfied with this, he/she can initiate the standard
grievance procedure.

Application of the modified (two-step) dismissal procedure

The modified procedure is only intended to be used after the employee has been dismissed.
There are two main circumstances where this might happen fairly:

• where employment cannot continue (e.g. where the employer becomes aware that
the employee is working illegally or is unable to carry out his/her duties or the
business has collapsed – in such circumstances it is pointless to carry out a
procedure prior to dismissal); or

• the small subset of “gross misconduct” dismissals where instant dismissal is fair.

The Consultation Document notes that in most cases of gross misconduct it will always be held to
be an unfair dismissal if the employer has dismissed immediately on or after becoming aware of
the act of gross misconduct and without first investigating the circumstances.  In most cases of
this kind, therefore, the application of the standard dismissal and disciplinary procedure will be
appropriate. There is, however, a small subset of “gross misconduct” dismissal cases where,
despite the fact that the employer has dismissed immediately, an employment tribunal will, very
exceptionally, find the dismissal to be fair. In the past this has usually been where the tribunal has
decided that investigation of the circumstances would have been futile.

Relationship with the ACAS Code of Practice on Disciplinary and Grievance Procedures

If an employer does the minimum required in order to comply with the relevant statutory
procedure, this will not necessarily be enough to ensure that a dismissal is fair under unfair
dismissal legislation. An employment tribunal considering an ordinary unfair dismissal complaint
is required to decide whether the employer acted reasonably in the circumstances, and to take
into account as appropriate the guidance in the ACAS Code of Practice. The Code of Practice will
be revised to reflect the legislative changes which will be introduced by the draft Regulations.

Application of the standard (three-step) grievance procedure

The standard grievance procedure will apply in cases where an employee is aggrieved about an
action taken by an employer in relation to him/her, and where the employee asserts that the
action was taken wholly or mainly by reason of something other than his/her conduct or capability.
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The types of action in question will include warnings (written and oral), investigatory suspensions
and those actions giving rise to constructive dismissals, but exclude other dismissals and
“collective” actions. It will also apply when an employee wishes to complain about actions taken
by colleagues – should the employer fail to address the issue, then the employee should initiate
the standard grievance procedure.

The standard (three-step) procedure will apply in all cases where the employee is still in the
employer’s employment. It will also apply in all cases where the employee is no longer in the
employer’s employment, unless:

• at any point it becomes not reasonably practicable for one or other party to take the next
action that falls to be taken under the procedure; or

• the parties agree in writing that the modified procedure should be followed instead.

The Consultation Document suggests that the merit of providing for the standard grievance
procedure to apply, even in cases where the employment has ended, is that the parties, by
meeting to discuss the grievance, could succeed in resolving the matter to their mutual
satisfaction. In allowing for the grievance to be fully aired, it could also assist the employer in
identifying any helpful changes that could be made in workplace practices. However, the parties
will not be obliged to meet each other if neither wants to do so, and confirms this in writing. Nor
will they be obliged to meet if one or other finds it not reasonably practicable to do so (e.g. if the
employee has moved to another location and would have to travel a significant distance to attend
a meeting). In such circumstances, the modified grievance procedure will apply (see below) and
neither party will be held at fault for the failure to complete the standard procedure.

Application of the modified (two-step) grievance procedure

The modified (two-step) grievance procedure will apply in circumstances where the standard
grievance procedure would otherwise apply but where the employment has ended and either:

• both parties agree in writing that the modified procedure should apply (i.e. that they do not
want to have meetings with each other); or

• it is not reasonably practicable for one or other party to take the next action that falls to
him/her to take under the standard procedure (e.g. an employee cannot attend a meeting
because he/she cannot get time off from his/her new job).

When the procedures do not need to be completed

Exemptions from the statutory procedures are to apply in circumstances where:

• the violent, abusive or otherwise unacceptable behaviour of one party makes it
unreasonable to expect the other party to go through the relevant statutory procedure;

• factors beyond the control of either party make it effectively impossible for the procedure
to be gone through for the foreseeable future (e.g. long-term illness, incapacity, one of the
parties being abroad for a long period or cessation of the employer’s business) neither
party will be held at fault for the failure to follow the appropriate statutory procedure;

• the employee is dismissed in circumstances where the modified dismissal procedure
applies, and presents an employment tribunal application in relation to that dismissal
before the employer sends any Step One letter under the procedure.  The Government
does not intend that any award should be adjusted in these circumstances;
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• the dismissal or disciplinary action or grievance is of a “collective” nature:

• where the employer is under a statutory obligation to inform and consult the
employees through representatives;

• where the employer seeks to dismiss all employees of a description or in a
category and offers to re-engage all those employees;

• where an appropriate employee representative raises the same, or substantially
the same, grievance on behalf of a group of 20 or more employees at or around
the same time;

• the employee applies for “interim relief”;

• the dismissals are made because of industrial action; or

• if complying with the statutory dispute resolution procedures would require the disclosure
of information which would be contrary to the interests of national security.

Unreasonable behaviour of one party

The Government believes that a party – whether an employer or an employee – should not be
expected to follow all or any parts of a statutory dispute resolution procedure if:

• there are reasonable grounds to believe that following the procedure would result in harm
to that party, his/her property or any other person; or

• the other party has subjected him/her to harassment.

Stress or anxiety on the part of one party will not usually be sufficient in itself to cause the
exemption to apply. 

If a procedure is not completed by virtue of the fact that this exemption applies, this will be taken
into account in any subsequent employment tribunal case under one of the specified jurisdictions.
The party at fault would be liable to an adverse adjustment of any award made by the tribunal
and, in a dismissal case where the employer was at fault, a finding of automatic unfair dismissal.

Interim relief

Where the reason for dismissal was one of the following: trade union membership or activities,
health and safety, occupation pension trustee, business transfer or redundancy representation,
working time, protected disclosure or right to be accompanied, an employee can apply for interim
relief. The standard dismissal and disciplinary procedure will normally apply in such cases, and
the employer will be expected to have carried out the first two steps of that procedure prior to
dismissing. The Government considers, however, that, given the very short time allowed, neither
party should be held to be at fault for failure to complete the third step of the procedure – the
appeal meeting – if the employee is entitled to and does then apply for interim relief (regardless of
whether or not that application is successful). An exemption will therefore apply, to the Step Three
meeting, in these circumstances.

There may also be exceptional cases where an employee is entitled to make, and does make, an
interim relief application in circumstances where the modified dismissal procedure applies. In
these circumstances, there would be an exemption in relation to Step Two if the employer has
already sent the Step One letter, and thereby started the procedure, before the employee files an
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employment tribunal application. Again, neither party should be held at fault for the failure to
complete the procedure.

Circumstances where parties are treated as not subject to the procedures

The Regulations will provide an exemption when it is not reasonably practical for either party to
participate in the statutory procedures over time. However, there will also be an exemption for
short term situations when the parties cannot meet some of the procedural requirements. If, at
any time during the procedures, it is not reasonably practical for one of the parties to complete a
particular step, then that party shall not be treated as being in breach of the procedure. This is
subject to the proviso that where an arranged meeting has fallen through because, at the time,
one or both parties found it not reasonably practicable to attend (perhaps due to an unforeseen
transport problem), the employer will be expected to rearrange the meeting – but only once. If the
meeting falls through a second time, the employer will be under no obligation under the statutory
procedures to rearrange it again.

It is possible that missing a step in the procedure may make it not reasonably practicable for a
subsequent step to be taken. For instance, if the employee has been unable to send the Step
One letter under the standard grievance procedure then, as a consequence, the employer might
fail to arrange the Step Two meeting. In these situations both parties will be deemed to have
complied with the procedure, and thus neither party will be held at fault.

Extending time limits for tribunal applications

The time limits associated with presenting employment tribunal applications will be extended in
certain circumstances to allow extra time for workplace discussions to continue.  However, if the
employee has neither initiated the statutory grievance procedure, nor attempted to present an
employment tribunal application, before the expiry of the usual time limits there will be no extra
time.

An employee wishing to present an employment tribunal application must normally do so within a
specified time limit – typically three months from the date of the act complained of in most cases
(although the position differs under some jurisdictions).

An applicant will not be obliged to delay submitting his/her claim until the expiry of the extended
time. Provided the basic admissibility requirements have been met, a claim can be submitted at
any time. If the statutory procedures have not been completed, then any award may be subject to
adjustment.
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Grievance procedures

Where the standard or modified grievance procedure applies, there are two circumstances where
a time limit extension will be triggered:-

1. If an employee attempts to present a tribunal application arising from a grievance within
the normal time limit for doing so under the relevant jurisdiction, but he/she has not written
the Step One letter under the procedure and waited 28 days, the tribunal will decline to
register the application as the relevant admissibility conditions will not have been met. This
will, however, prompt an automatic three month extension of the time limit from the date
when it would otherwise have expired. In this event, the applicant must send the Step One
letter by no later than 28 days after the date when the normal time limit would have
expired. If he/she does so, he/she will still have an opportunity to present a valid tribunal
application under the jurisdiction in question, within the extended time limit. If not,
however, he/she will be barred from doing so. The existing discretion of the tribunal to
extend a time limit where it was not reasonably practicable for it to be met is unaffected by
these changes.

2. If the employee sends the Step One letter to the employer under the grievance procedure,
within the normal time limit for presenting a tribunal application, this will trigger an
automatic three month extension of the time limit from the date when it would otherwise
have expired. It will not be necessary for either party to have contacted a tribunal in any
way for this automatic extension to be activated.

It will not be possible for a time limit to be extended twice under these provisions. The two
possible triggers for an extension will apply in a mutually exclusive way.

Dismissal and disciplinary procedures

No time limit extensions will apply in cases where an employee wishes to complain to an
employment tribunal about dismissal or action short of dismissal falling within the statutory
dismissal and disciplinary procedures.

Existing time limited for employment
tribunal application

Additional three months for dispute
resolution procedures to complete

Dismissal &
Disciplinary
procedure

Event occurs Application
must be

submitted
Does not apply

Grievance
Procedure
Scenario 1

Event occurs
Application
submitted:
will not be
accepted

Send Step 1
Letter within

28 days

Grievance
Procedure
continues

Application
must be

submitted

Grievance
Procedure
Scenario 2

Event occurs
Step 1

letter must
be sent

Grievance
Procedure
continues

Application
must be

submitted
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So far as the standard dismissal and disciplinary procedure is concerned, at least the first two
steps should already have been completed before the employer dismisses the employee or takes
other action short of dismissal. Thus, these steps should occur before the time period for
presenting an employment tribunal application has even started to run.  Although in some cases
the third step of the procedure – the appeal meeting – will still remain to be completed, the
Government considers that there should be sufficient opportunity for this to be done within the
normal time limit.  Similarly, so far as the modified dismissal procedure is concerned, the normal
time limit – three months in most cases – should allow sufficient opportunity for the employer to
send the Step One letter and to hold the Step Two meeting. If, under either the standard
disciplinary and dismissal procedure or the modified dismissal procedure, steps still remain to be
completed at the point when the employee presents a tribunal application, the tribunal will need to
consider whether either party was at fault for this, and make its decision accordingly.

Staying of proceedings

There are to be no further time limit extensions. However, once an application has been made
and registered, an employment tribunal will have discretion to decide, either of its own motion or
on application by one or both of the parties, that the proceedings should be stayed (or sisted, in
Scotland) pending further attempts to resolve the matter through the dispute resolution
procedures.  No specific new provisions are required in order to allow for this, as the tribunals
already have a general discretion to stay proceedings in appropriate circumstances.

“Overlapping” disciplinary and grievance issues

The Act deals separately with disciplinary and grievance issues, but it is often the case that there
is no such clear distinction between the two matters in the workplace.  Examples of “overlapping”
disciplinary and grievance issues may include:-

• Where an employer takes disciplinary action against an employee, this may prompt the
employee to raise a grievance, either about that action or something else, or to resign and
complain of constructive dismissal.

• An employer may have multiple disciplinary issues to address with an employee.

• An employee may have multiple grievances to raise with an employer.

The Regulations ensure that any given action taken by an employer in relation to an employee
can fall under only one type of statutory procedure – either disciplinary or grievance – but not
both.

Where the action taken by the employer is dismissal (leaving aside constructive dismissal), the
position will be clear-cut: the matter cannot fall under the statutory grievance procedure. 

Where the action is something other than dismissal, there may be room for disagreement
between the parties as to which type of statutory procedure applies. The employer may assert
that the action was taken wholly or mainly by reason of the employee’s conduct or capability – in
which event the dismissal and disciplinary procedures would apply (subject to any exemptions).
However, the employee may consider that the action was taken wholly or mainly by reason of
something else (e.g. trade union membership, or race) – in which event the grievance procedures
would apply (similarly, subject to any exemptions). In these circumstances, both parties would be
well advised to ensure that they had sent a letter that could, in the event that an employment
tribunal ultimately resolved the disagreement in their favour, serve as the Step One letter under
the procedure that they considered applied. (The prudent employer would also ensure, prior to
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taking the action in question, that a meeting was arranged that would satisfy the Step Two
requirement under the standard dismissal and disciplinary procedure.)

It is possible that a situation sometimes described as a “grievance arising out of disciplinary
action” may occur. For example, during what the employer considered to be a Step Two or Step
Three meeting under the standard dismissal and disciplinary procedure, the employee may make
for the first time an allegation that the action proposed or taken was in fact due wholly or mainly to
something other than his/her conduct or capability. In these circumstances, the raising of the
issue at the meeting would not be sufficient action on the employee’s part to meet the
requirements of the statutory grievance procedure. In order to satisfy those requirements the
employee would subsequently have to put the grievance in writing to the employer. Otherwise,
he/she would be barred from presenting a tribunal application on the basis that the matter was
one falling within the grievance procedure.

Letters and meetings under the statutory procedures may be “multi-purpose”. Provided that the
disputed action by the employer has been raised in an appropriate letter by the relevant party,
and has been discussed in initial (Step Two) and appeal (Step Three) meetings, that will be
sufficient to satisfy the requirements of the procedure. It will make no difference whether the
disputed action in question was the sole issue raised in the letter or discussed in the meetings, or
whether other (related or unrelated) issues were raised and discussed at the same time. In the
case of a “grievance arising out of disciplinary action”, as discussed above, the Step Three
meeting under the dismissal and disciplinary procedure – on the employer’s view of the situation
– could “double” as the Step Two meeting under the grievance procedure – on the employee’s
view of the situation. An employer writing to invite an employee to a Step Two meeting in relation
to one disciplinary matter could use the same letter as the Step One letter in relation to another
disciplinary matter. 

Where disciplinary action that has been subject to the statutory dismissal and disciplinary
procedure leads on, some time later, to dismissal, the dismissal will also be subject to the
statutory dismissal and disciplinary procedure. Although this will, in some circumstances, result in
the same disciplinary issue having to be considered under two separate iterations of the statutory
procedure, the Government considers that this is reasonable. Either the initial action or the
dismissal could potentially form the subject of an employment tribunal application, and there will
normally be an interval of some weeks, if not months, between the disciplinary action and the
dismissal.

Implied contractual terms

The Act provides that the requirement to comply with the statutory procedures, if applicable,
would be implied into every contract of employment between an employer and an employee. The
Government intends not to commence this provision at present, but to wait and see how the
procedures as a whole “bed down” before deciding whether it would be appropriate to introduce
this implied contractual term.  

Questions

The Government has asked for views on any aspects of the draft Regulations and, in particular,
on the following issues: 

Dismissal and disciplinary procedures

Question 1 Is the definition of “disciplinary action” appropriate (i.e. not oral or written warnings,
or suspension on full pay)?
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Question 2 Are the circumstances where the modified (two-step) dismissal procedure should
be used adequately defined?

Question 3 The ACAS Code of Practice on Disciplinary and Grievance Procedures sets the
good practice standard which tribunals consider in unfair dismissal claims. Should
a separate Code of Practice be developed for small employers?

Grievance procedures

Question 4 Is it reasonable to expect the parties to have meetings with each other after the
employment has ended (unless they both choose otherwise or it is not reasonably
practical to do so)?

Question 5 Is it appropriate for complaints about suspensions and warnings (both written and
oral) to have to be raised as grievances before the employee is free to take them to
a tribunal (in the limited circumstances where they could give rise to a tribunal
complaint)?

When the procedures do not need to be completed

Question 6 Are the proposed exemptions appropriate?

Question 7 Are there any other circumstances where exemptions should apply?

Question 8 Is it reasonable to expect employers to rearrange the Steps Two or Three meetings
if either party cannot attend?

Question 9 Are exemptions for “collective” dismissal and disciplinary matters appropriate? Are
the circumstances in which these collective exemptions would apply appropriately
defined?

Extending time limits

Question 10 Is it appropriate that there should be no time limit extensions for employment
tribunal complaints about matters falling under the dismissal and disciplinary
procedures?

Question 11 Is it appropriate to allow a three month extension period for tribunal claims about
grievances? Is this a suitable length of time? If unsuitable, please state your
preferred period.

“Overlapping” disciplinary and grievance issues

Question 12 What sort of “overlaps” arise in the workplace? Do the proposed Regulations deal
with them appropriately? 

Implied contractual rights

Question 13 What are your views on delaying the implementation of this provision?

Communication, guidance and best practice

Question 14 Please give comments on the examples of model documents in Annex D (to the
Consultation Document).
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Question 15 Would standardised forms be more appropriate than letters?

Question 16 How should these documents be made available (e.g. hard copy, online, etc)?
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SCHEDULE 1

Statutory dismissal and disciplinary procedures

The Act sets out the standard (three-step) and modified (two-step) procedure which must be
followed when an employer is contemplating taking disciplinary action against an employee.  The
procedures themselves have already been established in the Act so do not form part of the
consultation exercise. 

Standard (three-step) dismissal and disciplinary procedure

Step One The employer sets down in writing the nature of the employee’s conduct,
capability or other circumstances which may result in dismissal or disciplinary
action, and sends a copy of this statement to the employee. The employer must
inform the employee of the basis for his/her complaint.

Step Two The employer should invite the employee to a meeting to discuss the issue. The
employee should take all reasonable steps to attend. After the meeting, the
employer must inform the employee about any decision, and offer the employee
the right of appeal.

Step Three If the employee wishes to appeal, he/she must inform the employer. The employer
should invite the employee to attend a further meeting to discuss the appeal. The
final decision must be communicated to the employee.

Modified (two-step) dismissal procedure

Step One The employer sets down in writing the nature of the alleged misconduct that has
led to the dismissal, the evidence for this decision, and the right to appeal against
the decision, and sends a copy of this to the employee.

Step Two If the employee wishes to appeal, he/she must inform the employer.  The
employer should invite the employee to attend a further meeting to discuss the
appeal.  The final decision must be communicated to the employee.

The Act also establishes the following general requirements:-

• Each step and action of the procedures must be taken without unreasonable delay.

• The timing and location of meetings must be reasonable.

• Meetings must allow both the employer and the employee to explain their cases.

• In the case of appeal meetings, the employer should, as far as reasonably practicable, be
represented by a more senior manager than attended the first meeting.

• The employee can choose to be accompanied to the Step Two meeting and/or the Step
Three appeal by either a colleague or a trade union representative.
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When a disabled employee is involved in a statutory dispute resolution procedure, the employer
will be required to make “reasonable adjustments” to any provisions, criteria or practices
associated with following the statutory procedure that may affect the employee.

Adjustment of Awards

The Act provides that failure to complete the statutory dispute resolution procedures would affect
subsequent employment tribunal cases under certain specified jurisdictions. The figure below sets
out the key points which will determine how tribunal decisions and awards are made.

• If an employer dismisses an employee without completing the statutory dismissal and
disciplinary procedure, then that dismissal becomes automatically unfair (subject to
eligibility conditions, e.g. the 12 months qualifying period). If an employment tribunal
makes this finding, there will be a mandatory minimum award of four weeks’ pay – any
additional compensation for the employee must be increased by 10 per cent and can be
increased by up to 50 per cent.

• However, if an employment tribunal finds a dismissal to be unfair on its substantive merits,
but the statutory procedure was completed satisfactorily, there will be no adjustment of
awards.

• If the procedure is not completed because the employee did not meet his/her obligations,
any ensuing award will be subject to a reduction of 10 per cent and may be reduced by up
to 50 per cent

Have the
procedures been

followed?

Case dismissed

Yes No

Was the
dismissal fair?

Why did the
procedures fail?

Unfair dismissal NO
award adjustment

Yes No

Was the
dismissal fair?

Automatic unfair
dismissal WITH
increased award

EmployerEmployee

Case dismissed Unfair dismissal
BUT award reduced

Yes No

The current limit for a compensatory award for ordinary unfair dismissal is £53,500. The new
Regulations will not affect this limit, and adjustments will not breach it.
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SCHEDULE 2

Statutory grievance procedures

The statutory grievance procedure has, again, been set out in the Act and does not form part of
the consultation.

Standard (three-step) grievance procedure

Step One The employee sets down in writing the nature of the alleged grievance and sends
the written complaint to the employer. He/she must inform the employer of the
basis for his/her complaint.

Step Two The employer should invite the employee to at least one hearing at a reasonable
time and place at which the alleged grievance can be discussed. The employee
should take all reasonable steps to attend. After the meeting, the employer must
inform the employee about any decision, and offer the employee the right of
appeal.

Step Three If the employee considers that the grievance has not been satisfactorily resolved,
he/she should inform the employer that he wishes to appeal against the
employer’s decision or failure to make a decision. The employer should arrange a
meeting to discuss the appeal. After the meeting, the employer’s final decision
should be communicated to the employee.

Modified (two-step) grievance procedure

Step
One

The employee sets down in writing the nature of the alleged grievance and sends
the written complaint to the employer.

Step
Two

The employer must set out his response in writing and send it to the employee.

The Act also establishes the following general requirements:-

• Each step and action of the procedures must be taken without unreasonable delay.

• The timing and location of meetings must be reasonable.

• Meetings must allow both the employer and the employee to explain their cases.

• In the case of appeal meetings, the employer should, as far as reasonably practicable, be
represented by a more senior manager than attended the first meeting.

• The employee can choose to be accompanied to the Step Two meeting and/ or the Step
Three appeal by either a colleague or a trade union representative.

When a disabled employee is involved in a statutory dispute resolution procedure, the employer
will be required to make “reasonable adjustments” to any provisions, criteria or practices
associated with following the statutory procedure that may affect the employee.
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Adjustment of awards and admissibility

The Act established that failure to complete the statutory dispute resolution procedures would
affect subsequent employment tribunal claims under certain specified jurisdictions.

If an employee wishes to submit an employment tribunal application based on a grievance,
he/she must write the Step One letter and wait 28 days (unless otherwise exempt from going
through the procedures) or the complaint will not be admitted. This will apply both to current
employees and employees who are no longer in the employer’s employment. However, once this
condition has been met, the employee will be able to bring a claim.  Time limits will be extended
to allow procedures to complete.  If the procedures as a whole have not been completed, then
any award may be subject to adjustment.

If an employer does not meet the requirements set out in the procedures, then any award made
to the employee by the tribunal, in a case under one of the specified jurisdictions, will be
increased by 10 per cent and may be increased by up to 50 per cent. If the employee does not
meet the requirements set out in the procedures, then any award made to him/her will be reduced
by at least 10 per cent and may be reduced by up to 50 per cent.

For further information email us at employment@simmons-simmons.com. Please note, we are
unable to offer legal advice via e-mails. If you would like detailed legal advice please talk to Philip
Bartlett, Employment Partner or your usual contact at Simmons & Simmons.

This document is provided for information purposes only and does not constitute legal advice.
Professional legal advice should be obtained before taking or refraining from any action as a
result of the contents of this document. For further information please contact elexica@simmons-
simmons.com
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